Part 7

Appeals against Assessment Board decisions

This section is concerned solely with the grounds and procedures for dealing with appeals arising from a request from a student that an Assessment Board reconsider its decision.  Other areas of appeal, such as those against a decision that a student be excluded from our University on other grounds are the subject of other regulations and procedures (see Parts 12 and 13 of this Manual) 

These regulations do not apply to the thesis / submittal component of Research Degrees or those applying for Higher Doctorates (see Part 9 of this Manual for the relevant regulations).
1
Grounds for appeal 
1.1
An appeal may be made only on the following grounds.

(a)
The assessment was not conducted in accordance with the current regulations for the programme, or there has been a material administrative error or some other material irregularity relevant to the assessments has occurred.

(b)
For a student with a disability or additional need, the initial needs assessment was not correctly carried out, or the support identified was not provided, or the agreed assessment procedures for that student were not implemented. 
1.2
Disagreement with the academic judgement of an Assessment Board in assessing the merits of an individual piece of work, or in reaching any assessment decision based on the marks, grades and other information relating to the candidate’s performance, cannot in itself constitute grounds for a request for reconsideration by a candidate.  Such matters of academic judgement remain the exclusive prerogative of the Assessment Board.  Matters of academic judgement include:

(a)
whether a student has reached the academic standard required for the programme;

(b)
whether a student would benefit academically from further study on the programme.

1.3
Subject to the previous paragraphs, the appeal may be against a decision or recommendation of an Assessment Board that:

(a)
the student has failed a programme or part of a programme (and has not been compensated);

(b)
the student should not be permitted to proceed to the next stage of the programme;

(c)
the student should be excluded from continuation of studies on a programme;

(d)
a particular grade should be awarded for a component of assessment;

(e)
a particular class of award should be made.

or the appeal may be against:


(f)
 a decision of the extenuating circumstances panel.

1.4
Pending the outcome of the appeal the original decision of the Assessment Board will stand.  
2
Procedure for notification of appeal
2.1
There are three stages in the Appeals Procedure:


STAGE 1:
Conciliation
STAGE 2:
Formal Appeal 

STAGE 3:
Academic Appeals Panel hearing

3
Conciliation
3.1
Any student wishing to appeal against a decision or recommendation of an 
Assessment Board, other than under paragraph 1.3(f) (please refer to paragraph 3.5 below), should first lodge her or his intention to appeal with Quality Assurance and Enhancement and the Chair of the relevant Assessment Board or, in her or his absence, an appropriate substitute within five working days of the publication of the results.
3.2
Where a group of students wish to submit a collective appeal, the group should nominate a spokesperson to act as the channel of communication for the group.
3.3
The Chair of the Assessment Board or, in her or his absence, an appropriate substitute, will convene a conciliation meeting to hear the appeal within 10 working days of the appellant lodging her or his intention to appeal.
3.4
Following discussion with the appellant, the Chair of the Assessment Board shall decide either:

(a)
to refer the matter back to the Assessment Board for further consideration;

(b)
to dismiss the appeal.

3.5
Any student wishing to appeal against a decision of the extenuating circumstances panel must lodge her or his intention to appeal with Quality Assurance and Enhancement within five working days of the publication of the decision.   Quality Assurance and Enhancement will then consult the Chair of the Extenuating Circumstances Panel who shall decide within 10 working days either:
(a) to refer the matter back to the Extenuating Circumstances Panel for further consideration; 

(b) to dismiss the appeal.


Note: appeals against the decision of the extenuating circumstances panel are permitted only on the grounds that there was a material irregularity in process or some other material administrative error, not on the grounds that the appellant simply disagrees with the judgment of the extenuating circumstances panel)

4
Formal Appeal

4.1
Where the appellant does not accept the decision of the Chair of the Assessment Board or the Chair of the Extenuating Circumstances Panel, the appellant must lodge her or his notice of appeal with Quality Assurance and Enhancement, within five working days of the conciliation decision.
4.2
To be deemed valid, such notice of appeal must:

(a)
state the actual decision appealed against;

(b)
contain a brief summary of the grounds of appeal, stating, as appropriate:

· any respects in which it is alleged that the assessment failed to accord with the regulations pertaining to the programme (identifying the regulation(s) which has/have allegedly been breached), or the nature of the material administrative error or other material irregularity relevant to assessment which has occurred;

· how it is alleged that, for a student with a disability or additional needs, the needs assessment was flawed, the provisions recommended were not implemented, or the agreed assessment procedures have failed to be implemented.

(c)
supply evidence, other than the personal testimony of the appellant, in corroboration of the factual basis of the appeal, or indicate how such corroboration will be provided;

(d)
state the nature of the revised assessment sought from the Assessment Board, or the nature of the decision sought from the extenuating circumstances panel;

(e)
demonstrate, except in the case of appeals under paragraph 1.3(f) that conciliation has been attempted with the Chair of the relevant Assessment Board or, in her or his absence, an appropriate substitute.

4.3 
On receipt of a valid notice of appeal, the Associate Head of Governance and Legal Services, or an appropriate officer acting on her or his behalf, will consider the appeal to establish whether there is a prima facie ground for appeal.  The Associate Head of Governance and Legal Services, or an appropriate officer acting on her or his behalf, may consult such persons as he/she thinks fit, including the student who has lodged the appeal, in arriving at a decision as to whether or not there is a prima facie ground for appeal.

4.4
Where there is a prima facie ground for appeal, the Associate Head of Governance and Legal Services, or an appropriate officer acting on her or his behalf, shall call a meeting of the Academic Appeals Panel (described below) to hear the appeal, preferably within 30 working days of the Associate Head of Governance and Legal Services’s decision.
4.5
The Associate Head of Governance and Legal Services, or an appropriate officer acting on her or his behalf, may dismiss an appeal in the following circumstances:

(a)
when the appeal is lodged late, without an explanation which is satisfactory to the Associate Head of Governance and Legal Services;

(b)
when the Associate Head of Governance and Legal Services is able to demonstrate that the appeal does not comply with these Regulations;

(c) when the Associate Head of Governance and Legal Services can show that the appeal, although complying with these Regulations, could not lead to any change in the assessment which is the subject of the appeal.  (Such a conclusion may follow from the assessment structure of the programme concerned, but may not be based on qualitative judgements concerning the assessment of the appellant’s case.)
5
Academic Appeals Panel constitution
5.1
The Academic Appeals Panel shall comprise a Chair (who shall be a senior member of the academic staff with appropriate experience of assessment procedures) and three other members, consisting of:

· a Chair of another Assessment Board;

· a member of  teaching staff of our University;
· a trained representative of the Students’ Union.
5.2
Where possible we shall seek to ensure that the composition of the panel reflects the character of our institution and/or at least one person has been trained in equality and diversity issues.

5.3
No member of the Academic Appeals Panel shall be a member of the school responsible for the programme concerned, or be involved in the teaching or assessment of the programme.

5.4
No member of the Academic Appeals Panel shall be an interested party.

5.5
To the extent practicable, the same Chair should preside in hearings of appeals from a particular Assessment Board in any one year.

6
The appeal hearing

6.1
The appellant shall have the right to appear before the Appeals Panel and to be accompanied and assisted by one friend who shall be a member of our University and may or may not be an interested party.  Such a friend may be a Students' Union representative but not a paid legal representative.

6.2
The Chair of the Assessment Board (or his or her nominee) shall have the right to be present at the hearing of the appeal.

6.3
The appellant and his or her adviser and the Assessment Board through its representatives shall have the right to call and to question witnesses.

6.4
The Academic Appeals Panel shall be entitled to call witnesses on its own initiative and to call for the production of relevant documents.

6.5
The appeal shall be heard only on the grounds stated in the notice unless the Academic Appeals Panel decides otherwise.  In the latter event, either the appellant or the Assessment Board shall be entitled to demand an adjournment of one week to prepare evidence.

6.6
Each party (i.e. the appellant and the Assessment Board) shall have the right to receive a copy of any written submission that is made on the part of the other.

6.7
The appellant shall be invited to provide details of any reasonable adjustments that may need to be made for the hearing in order to accommodate the appeal if they have a declared disability.
6.8
The University will pay reasonable, standard class travel expenses incurred as a result of the appellant’s attendance at the hearing.
6.9
If the appellant does not appear at the date and time scheduled for the hearing the Academic Appeals Panel shall consider whether any reasons advanced for non-attendance are valid, and:

(a)
if members so judge, adjourn proceedings to a later meeting;

(b)
if no reasons are advanced, or if they are judged invalid, proceed in the appellant's absence.
7
Effect of the appeal

7.1
The Academic Appeals Panel shall be empowered either:

(a)
to refer the matter back to the Assessment Board ;

(b)
to dismiss the appeal.

7.2
In making a reference back, the Academic Appeals Panel shall state the grounds on which it has reached its decision and what matters it requires the Assessment Board to consider further.  The Academic Appeals Panel may make recommendations provided these are not academic judgements and provided that reasons for the recommendations are given.

7.3
Assessment Boards may set up sub-boards drawn from their own membership to review the strength and possible effect of the Academic Appeals Panel's recommendations.  The full board shall then meet as promptly as possible to consider the reference back in the light of the sub-board's findings, and shall submit a report of such a meeting to the Academic Appeals Panel.

7.4
Should the Academic Appeals Panel have made recommendations which the Assessment Board is unable to accept, the Academic Appeals Panel may recommend to the Academic Board that the assessment be annulled.

7.5
A decision to annul an assessment can be taken only by a meeting of the Academic Board.

7.6
When a decision has been annulled it is the responsibility of Academic Board to take action, including, if necessary, the appointment of new external examiners, to ensure that the candidate(s) concerned are properly assessed.

7.7
Where the appeal is dismissed or where the Academic Board has declined to annul the assessment, the most recent decision of the Assessment Board shall prevail.

7.8
In cases of procedural or other irregularity, or where it is not possible to reconvene an Assessment Board, the Academic Board shall have power to annul a decision of the Assessment Board without making a prior request for reconsideration.  If an error or irregularity is found to have affected more than one candidate, the Academic Board may annul the whole assessment, or any part of it.
8
Authority of Academic Appeals Panels

8.1
There shall be no appeal against the finding of an Academic Appeals Panel.  Allegations of procedural irregularities in the conduct of an appeal may be heard by the Vice-Chancellor who may, at his or her discretion, require the Academic Appeals Panel to reconsider the case.
9
Independent Adjudication 

9.1
Where an appeal is dismissed at any of the stages outlined above, the appellant will be considered to have exhausted the internal procedures.
9.2
If the appellant has exhausted the internal procedures and is not satisfied with the outcome he/she may request that the case is reviewed by the Office of the Independent Adjudicator which is a body independent of our university. 

9.3
The grounds and eligibility for review shall be determined by the Office of the Independent Adjudicator.

9.4
The findings of any case considered by the Independent Adjudicator shall be considered directly by the Academic Board.  The Academic Board shall take the recommendations of the Independent Adjudicator into account in reaching a final decision about any action that should be taken in response to the Appeal.

9.5
The decision of the Academic Board is final and there shall be no further appeal against this decision. 
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