Special Educational Needs and Disabilities Act (SENDA) compliance and data protection
Introduction
SENDA requires us to take reasonable steps to obtain information about the disabilities of our students so that we may make reasonable adjustments to prevent less favourable treatment occurring. It provides that notification to one person in an institution may be sufficient to activate the responsibility: the student does not have to keep reporting the disability to a range of different people. It also requires that in obtaining information about disability we do not infringe other legal requirements such as data protection (students must be told exactly what will be done with information about their disability) and that we safeguard the confidentiality of information that students do not wish to be widely disseminated.

These responsibilities need to be balanced.  On the one hand we have a responsibility to prevent less favourable treatment to disabled students on placement.  On the other hand the reasonable adjustments that may have to be made to prevent less favourable treatment occurring cannot be made unless the placement provider is aware of the disability.  Agreement to disclose must come from the student.
The current legal opinion is that in any possible conflict between the disabilities legislation and the data protection legislation we must do everything we can to ensure that the rights of an individual under the disabilities legislation are upheld.  This means that we must have some flexibility in sharing information where this is in the legitimate interests of the student, and where a failure to make reasonable adjustments could leave us open to a student complaint and possible legal action.
What does this mean in practice?
1) The fact that a student is disabled is classified as sensitive personal data. We must actively encourage a student going on placement to give explicit consent, preferably in writing, to the disclosure of the disability to the placement provider.

2) Students should be told who is likely to have access to the personal data and for what purposes.  It may be sufficient to state that the data will be made available only to those who will be involved in making any reasonable adjustments for the placement to be a success.
3) We may send a student’s details to many different employers, not necessarily nominated by the student, before a student is placed.  In such cases, students must be advised before such disclosures that their details could be forwarded to employers whom they themselves have not chosen.

4) Employers should receive only those personal data they need for the purposes of making reasonable adjustments.

5) When passing student data to employers, we should deal only with employers via their nominated contacts.  Such contacts will usually be limited to the direct line manager of the student, and whoever has responsibility in the employer’s organisation for running placements.  All correspondence (fax, mail, email) should go to nominated contacts to minimise the risk of accidental disclosure

Who to contact for further advice?
Secretary and Registrar.  Contact Alan Ingle on 2286, or Catherine Orobator on 2287.
