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Introduction
The growing phenomenon of terrorism and the unsatisfactory results of the global fight against it have demonstrated the inadequacy of international legal tools to address this challenge efficiently. Ad hoc solutions have been developed by major key players such as the United Nations and the European Union, but the legitimacy under international law of actions undertaken by such organizations remains largely debatable, and so does the expansion of prerogatives of their executive organs (see, e.g., quasi-legislative Security Council resolutions, UN and EU individual financial sanctions etc.). Nor are the measures adopted perceived as fully compatible with the guarantees provided by international human rights law (such as internment measures and sanctions regimes which do not provide adequate legal safeguards). The seminar was intended to provide an interdisciplinary approach to these issues, gathering perspectives from scholars, practitioners, and human rights activists. It aimed to achieve a discussion of practicable solutions for ensuring the efficacy of the struggle against terrorism, while safeguarding the credibility of international action, and making counter-terrorism coherent with international law principles and human rights standards.

Concept of the seminar, participants and benefits
This one-day event was addressed to experts and early career researchers interested in topics related to terrorism, human rights and collective security in international law. Doctoral and post-doctoral students were encouraged to participate. Academics, practitioners, and human advocates were invited to give their contribution to the seminar, offering complementary perspectives on the phenomena submitted to discussion. The academic perspective provided useful legal analysis of the issues raised by counter-terrorism in the international legal order. Speakers’ experience as practitioners or advocates offered an insight into how the counter-terrorism measures work in practice, and how the legal discourse can be better adapted to the exigencies observed on the field, also emphasizing existing lacuna in the protection of human rights. 

The seminar was intended, on the one hand, to provide early career researchers with an opportunity to obtain feedback on ongoing research work within an inter-disciplinary forum of discussion. On the other hand, it allowed speakers to enhance their knowledge of the phenomena they focus on in their research activity by acquiring a multi-perspective approach through the direct interaction with experts from different fields. Furthermore, it gave all the participants an opportunity to become part of a network of useful relationships likely to develop in future collaborations.

Topics addressed

The first session discussed the role played by international organizations in counter-terrorism from a critical perspective. Dr. Matthew Happold analyzed the resort by the UN Security Council to Chapter VII resolutions imposing on States new rules of general application, and in the absence of any concrete threat to the peace arising from a specific situation, and discussed the possible evolution of ‘legislative’ resolutions in the light of the discontinuity – in terms of obligations provided for, adoption and effects – between Security Council’s Resolution 1373 and the more moderate Resolution 1540. Dr. Carmen Draghici addressed the issue of the individual financial sanctions imposed by the Security Council without the proper legal safeguards recognized by Strasbourg case-law even in time of public emergency, and the problem of the accountability of the Council for human rights violations, with an emphasis on the lack of judicial review of the Council’s decisions, confirmed by recent European case-law. 

The second session focused on the consequences of the war on terror on human rights. Prof. Bill Bowring examined ECJ and ECtHR cases concerning the fate of organisations and persons placed on UN and EU “terrorist lists”, especially individuals who have had their assets frozen. Starting from the “rule of paramountcy” of Security Council Resolutions based on Article 103 of the UN Charter, the analysis suggested a reflection on the scope and force of human rights conventions and general law standards when confronted with the power of the UN Sanctions Committee and the EU Council. Dr. Fernando Val analyzed another troublesome aspect of the clash between counterterrorism and fundamental rights of suspected individuals, with reference to domestic practices motivated by security concerns, emphasizing the extent of the violations of human rights and humanitarian law embedded in the resort to extraordinary renditions.

The third and last session was devoted to UK responses to international terrorism, an especially on their impact on Muslim communities in Britain. John Strawson criticized the UK approach to islamist terrorism, referring to symptomatic documents (such as “Promoting good campus relations”) that illustrate the fallacy of the British Government’s allegation of defining ‘correct’ and ‘distorted’ Islam, and to how this renders their approach inadequate. Saleh Mamon’s criticism of anti-terrorism laws in the UK was based on an analysis of the main legislative acts adopted since the Terrorism Act in 2000, and drew the attention to cases illustrating violations of fundamental priniciples of justice such as habeas corpus and fair trial, as well as to the danger of criminalisation of minority communities. 

Critical issues
The workshop highlighted that one of the major controversies surrounding  counterterrorism is the prominence of actors whose authority/ adequacy to set forth specific international obligations in this field is greatly disputed. Thus, discussions have pinpointed the questions of legality and legitimacy posed by the unrestrained tendency of the UN Security Council, albeit an unrepresentative body, to produce world legislation through Chapter VII resolutions, in an institutional context in which no checks and balances mechanism is available: indeed, the ICJ is known not to be a likely venue to address the challenge, as the Lockerbie case indicated.

One cross-cutting observation emerging from the debate is the limited efficacy of relying on international human rights instruments alone to constrain expansive State powers in the war on terror. The discussions have emphasized the fact that, despite the normative corpus of international conventions laying down specific obligations and prohibitions for States (obligation to provide for access to a court, or the prohibition of torture and inhuman or degrading treatment) are not per se sufficient to ensure that the conduct of States is consistent with international human rights standards.   
The discussions have stressed the relatively limited prospects even for a strong regional human rights court such as the ECHR to constrain State powers. Much of the problem seems to derive from the fact that it isn’t only that States are impinging upon human rights and civil liberties of their own accord, but are mandated, and sometimes required, to do so by UN sanctions regimes and, in the case of EU member States, community regulations. 
Thus courts are very reluctant to challenge state action that would in turn pose a challenge to decisions of the Security Council. The European system, while the most sophisticated rights-enforcement mechanism, seems unable to offer adequate solutions in an international community increasingly dominated by action pursued by States through international organizations against whose abuses individuals cannot seek a remedy. There appears to be a shared perception of a hierarchized international legal order, in which the Security Council has unchallenged supremacy.
Similarly, concern has been expressed for the reluctance of domestic courts (the UK courts provided such an example) to challenge State action on human rights grounds where security goals are involved. 

Moreover, given the focus of counter-terrorism, both at domestic and international level, on Islamic terrorism, and therefore the ethnic profile of individuals and groups against which preventive or repressive measures are directed, increasing perceptions of targeting Muslim populations surround the war against terror of suspicion of discrimination, cultural clash, and social disruption within multiethnic communities.
Next steps

The seminar is hoped to allow for further collaboration in the future, and to that end authors will be invited to consent to the distribution of their e-mail contacts. Also, authors will be asked permission for posting the papers on the website of the Centre on Human Rights in Conflict in order to encourage further reflection on the seminar’s topic. 
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10.00-10.15 Welcome coffee and biscuits, arrival of participants
10.15-10.30 Introduction
Fiona Fairweather (Dean, School of Law, University of East London)

Prof. Chandra Lekha Sriram (Professor in Human Rights, Director of the Centre on Human Rights in Conflict, School of Law, University of East London)

Dr. Carmen Draghici (Leverhulme Post-doctoral Research Fellow, Centre on Human Rights in Conflict, School of Law, University of East London; Organizer of the event)

10.30-11.50 Session 1: The controversial role of international organizations in the age of counter-terrorism
Chairperson: Dr. Pete Fussey (Senior Lecturer in Criminology, School of Law, University of East London)

10.30-11.10 

Dr. Matthew Happold (Barrister, Reader, Law School, University of Hull) 

Security Council Legislation: A Tale of Two Resolutions
11.10-11.50 

Dr. Carmen Draghici

International Organizations and Anti-Terrorist Sanctions: No Accountability for Human Rights Violations?

11.50-12.05 Coffee break
12.05-13.25 Session 2: Anti-terrorist strategies and human rights challenges 

Chairperson: Prof. Chandra Lekha Sriram

12.05-12.45  

Prof. Bill Bowring (Barrister, Professor of Law, Birkbeck College, University of London)

“Terrorist Lists” and Procedural Human Rights: Is There Really a Collision between UN Law, EU Law, and Strasbourg Law?

12.45-13.25 

Dr. Fernando Val-Garijo (Assistant Professor, Department of Public International Law, UNED, School of Law, Madrid, Spain)

Extraordinary Rendition: Illegal Limbos, Legal Safeguards and International Responsibility

13.25-14.25 Lunch break
14.25-16.00 Session 3: National responses in the global war on terror

Chairperson: David Marrani (Lecturer in Public and Comparative Law, Department of Law, University of Essex)

14.25-15.05 

John Strawson (Reader in Law, School of Law, University of East London)
British Policy on "Violent Extremism" and the Politics of Islam
15.05-15.45 

Saleh Mamon (CAMPACC)

UK Antiterrorism Laws and Criminalisation of Communities

15.45-16.00 Closing wrap-up: Prof. Chandra Lekha Sriram

Speakers’ Bios

Dr. Matthew Happold is a Reader in Law at the University of Hull.  He previously taught at the universities of Nottingham and Sussex, and has been a Visiting Fellow at the Human Rights Program, Harvard Law School and a Visiting Professional in the Office of the Prosecutor of the International Criminal Court.  His publications include Child Soldiers in International Law (2005) and Constitutional Human Rights in the Commonwealth (2003) (co-editor with Michael Anderson), as well as articles in the Human Rights Law Review (of which he is a member of the board of editors), the International and Comparative Law Quarterly, the Leiden Journal of International Law, the Netherlands International Law Review and the Yearbook of International Humanitarian Law.  Matthew also practices as a barrister from 3 Hare Court, London.
Dr. Carmen Draghici is a Leverhulme Visiting Post-doctoral Research Fellow at the Centre of Human Rights in Conflict, School of Law, University of East London, where she carries out research on counter-terrorism and human rights. She received her PhD in International Law and Human Rights from the University of Rome ‘Sapienza’ in 2007 with a thesis on the international protection of family rights. She holds a MSc in International Relations, a B.Sc. in Political Science, and a B.A. in French and Spanish Language and Literature (University of Bucharest). She was a scholarship attendee of the Hague Academy of International Law. She has worked as a tutor of European Union Law for the Italian online University ‘Telma’, and collaborated with the chairs of International Law, Diplomatic and Consular Law, and International Organisation of the University of Rome ‘Sapienza’.

Prof. Bill Bowring is Professor of Law in the School of Law, Birkbeck, University of London since 2006. He has previously held posts at the University of East London, University of Essex, and London Metropolitan University. He was Director of the Pan-European Institute, University of Essex, and Director of the Human Rights and Social Justice Research Institute, London Metropolitan University. His research interests include human rights, minority rights, international law, and the law and practice of Russia and the countries of the Former Soviet Union, and Eastern and Central Europe. He has published widely in these fields. Professor Bowring is also a practising barrister at Field Court Chambers, Gray's Inn.  He has taken more than 20 cases to the European Court of Human Rights against Turkey, Latvia and Russia. He has also frequently acted as an expert for the Council of Europe, European Union, and United Nations, as well as advising the UK government. Among other professional memberships, he is the President of the European Association of Lawyers for Democracy and Human Rights (ELDH) since 2005, and Founder in 2002 and Chair of the International Steering Committee, European Human Rights Advocacy Centre (EHRAC).

Dr. Fernando Val-Garijo is Assistant Professor of International Law, European Union Law, and International Protection of Human Rights at UNED (Universidad Nacional de Educación a Distancia) Madrid, where he also acts as Secretary of the Public International Law Department. He holds a Master Degree in European Union Law and Policy from the Universidad Politécnica de Madrid, and a Diplôme d’Études Françaises from the University of Pau, France. He received his Ph.D. in 2007 from UNED, with a dissertation on International Tribunals and Victims of International Crimes. He conducts research on several areas of international human rights and international responsibility. He has recently been on research leave at the University of Rome ‘Sapienza’.

John Strawson is Reader in Law at the University of East London, where he is Director of Law Postgraduate Programmes and a member of the Centre on Human Rights in Conflict. He works in the area of law and postcolonialism with reference to the Middle East, Islam and International Law. He has held visiting positions at the Birzeit University Institute of Law in Palestine and the International Institute of Social Studies, The Hague, Netherlands, and was visiting professor of law at the International Islamic University Malaysia in 2007. He is currently completing a book on the Palestinian-Israeli conflict. His publications include, (ed.) Law after Ground Zero (GlassHouse Press, 2002, 2004).

Saleh Mamon is a human rights activist supporting the work of Campaign Against  Criminalising Communities. He is also engaged in campaigning against the occupation of Iraq and Palestine. His commentaries have been published in Labour Briefing. He has been the chair of Sutton Race Equality Council and Sutton of Peace and Justice. His paper on the underachievement of BME children has been published in Race and Class. He is currently researching US counterinsurgency policies and the consequences of western imperialism on Third World societies. He holds a B.Sc. from University of Edinburgh and M.Sc. and M.Ed from University of London.  He is a retired head teacher and school inspector. After teaching for 5 years in Kenya, he worked in Inner London for 28 years.

